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THIS LOCAL AGENCY PROGRAM AGREEMENT  (“Agreement”), is entered into on

4/27/2021 | 2:49 PM EDT
12/ : , by and between the State of Florida Department of Transportation, an agency
(This date to be enfered by DOT only)
of the State of Florida (“Department”), and Nassau County ("Recipient”).

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the Project, the Parties
agree to the following:

1. Authority: The Department is authorized to enter into this Agreement pursuant to Section 339,12, Florida
Statutes. The Recipient by Resolution or other form of official authorization, a copy of which is attached as
Exhibit “D” and made a part of this Agreement, has authorized its officers to execute this Agreement on its
behalf.

2. Purpose of Agreement: The purpose of this Agreement is to provide for the Department’s participation in the
construction and oversight of CEI project management for signing and Pavement Marking upgrades in various
locations along the CR 121 corridor and 8. 14th Street, Chester Road, Sadler Road, and Amelia Concourse,
as further described in Exhibit "A", Project Description and Responsibilities attached to and incorporated in
this Agreement ("Project”), to provide Department financial assistance to the Recipient; state the terms and
conditions upon which Department funds will be provided; and to set forth the manner in which the Project will
be undertaken and completed.

3. Term of Agreement: The Recipient agrees to complete the Project on or before 12/31/2023. If the Recipient
does not complete the Project within this time period, this Agreement will expire on the last day of the scheduled
completion as provided in this paragraph unless an extension of the time period is requested by the Recipient
and granted in writing by the Department prior to the expiration of this Agreement. Expiration of this Agreement
will be considered termination of the Project. The cost of any work performed after the term of this Agreement
will not be reimbursed by the Department.

4. Project Cost:

a. The estimated cost of the Project is $ 662,797.00. This amount is based upon the Schedule of Financial
Assistance in Exhibit "B", attached to and incorporated in this Agreement. Exhibit “B” may be modified
by mutual execution of an amendment as provided for in paragraph 5.1.

b. The Department agrees to participate in the Project cost up to the maximum amount of $662,797.00 and
as more fully described in Exhibit "B". This amount includes Federal-aid funds which are limited to the
actual amount of Federal-aid participation. The Department’s participation may be increased or reduced
upon determination of the actual bid amounts of the Project by the mutual execution of an amendment.
The Recipient agrees to bear all expenses in excess of the total cost of the Project and any deficits incurred
in connection with the completion of the Project.

c. Project costs eligible for Depértment participation will be allowed only from the date of this Agreement. It
is understood that Department participation in eligible Project costs is subject to:
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i. Legrslatrve approval of the Department's appropnatron request in the work program year that thev ',
Project is scheduled to be committed; , : : :

il Avallabrhty of funds as stated in paragraphs 5 I and 5. m. of this. Agreement

ifi. Approvat of all plans, specrflcatrons contracts or other oblrgatrng documents and all other terms of
* this Agreement; and . ,

“iv. Department approval of the Project scope and budget at the time appropnatron authonty becomes
available. - . _ : .

5. Requisitions and Payments

a.

The Recipient shall provide quantjfiable; measurabte’, ‘and veritiabtev-,Unitsof deliverables. Each deliverable
must specify the required minimum level of service to be performed and the criteria for evaluatrng successful

- completion. The Project and the quantlﬁable measurable and vent‘able unrts of dehverables are described

more fully in Exhibit. “A”

Invoices shall be submrtted by the Recipient in detail sufficient for & proper pre—audrt and post-audrt based
on the quantifiable, measurable and verifiable units of deliverables as establlshed in-Exhibit “A™. -
Deliverables must be received and accepted in writing by the Department’s Prorect Manager prior to .
payments. Requests for reimbursement by the Recipient shall include an invoice, progress.report and
supporting documentation for the period of services being billed that are- acceptable to the Department. .
The Recipient shall use the format for the i invoice and progress report that is approved by the
Department.

The Recipient shall charge to the. Prorect account all eligible costs of the Project except costs agreed to be k
borne by the Recipient or its contractors and subcontractors. Costs in excess of the programmed fundlng
or attributable to actions which have ‘not received the required approval of the' Department shall not be

considered elrglble costs. All costs charged to the Project, including any approved services contributed by .
the Recipient or others, shall be supported by properly executed payrolls, time records rnvmces contracts Co
or vouchers evrdencrng in proper detail the nature and propnety of the charges

Supportlng documentatron must estabhsh that the delrverabtes were recerved and accepted in wntmg by .
the Recipient and must also establish:that the required minimum level of service to be perfornied based on-

_the criteria for evaluating successful completion as specified in Exhibit “A” was, met. .All.costs invoiced
. shall be supported by properly executed payrolls, time records, invoices, contracts or vouchers:evidencing.
_in proper detail the nature and propnety of charges as descrrbed in Exhlblt “F” Contract Payment

Requrrements

Bills for travel expenses specrfrcatly authorized in this Agreement shall be submrtted on the Departments

_Contractor Travel Form No. 300-000-06 and will be paid in accordance with Section 112.061, Florida
Statutes and the most current version of the Drsbursement Handbook for Employees and Managers ‘

:Payment shall be made only after recelpt and approval of goods and services unless advance payments,.
.are authorized by the Chief Financial Officer of the State of Florida under Chapters 215 and- 216 Florrda

Statutes or the Department s Comptroller under Sectron 334. 044(29) Flonda Statutes

[:] " If this box is selected, advance payment is authonzed for thrs Agreement and Exhibit “H”,

" Alternative Advance Payment Frnanmal Provrsrons is attached and rncorporated rnto this
Agreement . D ST :

If the Department determmes that the performance of the: Recrprent is unsatrsfactory, the Department shalll

notify the Recipient of the deficiency to-be ¢ofrected, which correction shall be’ ‘made: Within a time- frame to
be specified by the Department. The Recipient shall; wrthrn thirty (30) days after notice from the Department G
provide the Department with a corrective action pian describing how the Recrprent wiil address.all issues of
contract non-performance, unacceptable performance, failure to meet the minimum performance:levels,

delrverable deficiencies, or contract non- comphance If the correctlve action ptan IS unacceptable to the
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Department the Recrplent wrll not be rermbursed to the extent of the hon- performance “The Recrprent wrll o
- not be reimbursed until the Recipient resolves the defrcrency If the deficiency is subsequently.resolved, -the
" Recipient may bill the. Department for the unpaid reimbursement request(s) during the next billing period. If
the Recipient is unable to resolve the deficiency, the funds shall be forfeited at the end of the Agreement’ '
term. : : . : . .

_ Agencies provrdrng goods and services to the Department should be aware of the followmg trme frames .
Inspection and approval of goods or services shall take no longer than 20 days from.the Department’

receipt of the invoice. The Department has 20 days to deliver a request for payment (voucher) to the
Department of Financial Services. The 20 days are measured from the latter of the date the rnvorce is
received or the goods or services are received, inspected, and approved '

-if a payment is not avarlable within 40 days, a separate interest penalty at arate as establlshed pursuant
to Section 55.03(1), F.S., will be due and payable, in addition to the invoice amount to the Recipient.
‘Interest penalties of less than one (1) dollar will not be enforced unless the Recipient requests payment.
- Invoices that have to be returned to an Recipient because of Recipient preparation errors will result in a

delay in the payment.. The invoice payment requrrements do not start until a properly completed mvorce is .

provided to the Department.”

A Vendor Ombudsman has been established within the Department of Fmancral Services. The dutles of
this individual include acting as an advocate for. Agencnes who may be experiencing problems in obtajning
timely payment(s) from a state agency. The Vendor Ombudsman may beé contacted at (850) 413-5516.

The Recipient shall maintain an accounting system or separate.accounts to ensure funds and projects are
tracked separately. Records of costs incurred under the terms of this Agreement shall be maintained and
made available upon request to the Department at all times during the period of this.Agreement and for five
* years after final payment is.made. Copies of these documents and records shall be furnished to the . .
Department upon request. Records of costs incurred include the Recipient's general.accounting records
and the project records, together with supporting documents and records, of thé contractor and -all
subcontractors performing work on the project, and all other recerds of the Contractor and subcontractors

consrdered necessary by the Department fora proper audit of costs. S - :

Prior to the execution of this Agreement a Project schedule of fundrng shall be prepared by the Recrplent
and approved by the Department. The Recipient shall maintain said schedule of funding, carry out the
Project, and shall incur obligations against and make disbursements of Preject funds only in conformity with
the latest approved schedule of funding for the Project. The schedule of funding may be revised by
execution of a Local Agency Program (“LAP”) Supplemental Agreement between the Department and the
Recipient. The Recipient acknowledges and agrees that fundmg for this pro;ect may be reduced upon
_determination of the Recrprent s contract award amount. S :

If, after Project completion, any claim is made by the Department resulting from an audit or for work or
“services performed pursuant to this Agreement, the Department may offset such amount from payments
due for work or services done under any agreement which it has with the Recipient:owing such amount if,
upon demand, payment of the amount is not made within 60 days te the Department.  Offsetting any. amount .
“pursuant to this paragraph shall not be consrdered a breach of contract by the Department .

. .The Recipient must submit the fmal rnvotce on the Project to the Department wrthln 120 days after the o
“completion of the Project. lnvorces submrtted after the 120 day trme penod may not be pald .

The Departments performance and oblrgatlon to pay under this Agreement i5 contlngent upon an annual'
appropriation by the Legislature. If the Department's funding for this Project is in multiple fiscal.years, funds. -
-approval from the Department's Comptroller must be received each fiscal year prior to costs being incurred.
~ See Exhibit “B” for funding levels by fiscal year.” Project costs utilizing these fiscal. year funds are not
eligible for reimbursement if incurred prior to funds approval being recelved The Department will notrfy the
Recrprent in writing, when funds are available. . .

. In the event this Agreement is in excess of $25, OOO and hasa term for a perrod of more than one year the .
provrsrons of Section 339. 135(6)(a) Flonda Statutes are hereby rncorporated e g
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"The Department durmg any fiscal year, shall not expend money, mcur any ]lablllty, or . s
" enter into any contract which, by its terms, involves the expenditure of money in excess of o
_the amounts budgeted as available for expenditure during-such fiscal year.. Any contract :
verbal or-written, made in violation of this subsectionis null and void, and ho mohey may
be paid on such contract. The Department shall require & statement from the comptroller . .-
of the Department that funds are available prior to entering into any such contract orother. . . -
binding commitment of funds. Nothing herein contained ‘shall- prevent the - maklng of .
~ contracts for periods exceeding 1 year, but any.contract so made shall be executory only
.- for the value of the services to.be rendered or agreed-to be paid for in succeeding fiscal -
" years, and this paragraph shall be incorporated verbatim in-all contracts of the. Departiment ..
which are for an amount in-excess of $25,000 and Wthh have a term for a pertod of more :
than 1 year - . . L . .

6 Department Payment Oblrgatlons

Subject to other provrsrons of thls Agreement the Department will honor requests for relmbursement to. the Recrplent"
pursuant to this' Agreement. However, notwithstanding any other provusron of thls Agreement the. Department may.elect.
by notice in wntlng not to make a payment if: . L L

a. The Recrplent shall have made mlsrepresentatlon of a materlal nature in. 1ts appllcatlon or-any supplement or
amendment to its application, or with respect to any document or data furnished with its appllcatlon or pursuant fo
this Agreement; . . -

b. Thereis any pending lltlgatlon with respect fo the performa'nce by the Recipient of any ot its. duties or obligations
which may jeopardize or adversely affect the Project, ‘the Agreement or payments to the PrOJect

c¢. The Recipient. shall have taken any actlon pertaining to the Project which, under this Agreement requtres the
approval of the Department or has made a related expendrture or incurred related obllgatlons without havmg been
advised by the Department that same are approved ’ , :

d. There has been any violation of the conﬂlct of lnterest provrsrons contalned in paragraph 14 f.;or:

e. The Recipient has been determined by the Department to be in default under any of the provrsrons of the Agreement )
The Department may suspend or terminate payment for that portton ofthe'PrOJect which the Federal nghway Admmlstratlon
(‘FHWA”"), or the Department acting i in lieu of FHWA, may designate as mellglble for Federal- ald -

In determining the amount of the payment, the Department will exclude all Prolect costs incurred by the Recrplent prior to
the Department’s issuance of a Notice to Proceed (‘“NTP”), costs incurred after the expiration of the Agreement, costs which
are not provided for in the latest approved schedule of funding.in Exhibit “B” for the Project, costs-agreed to be borne by
the Recipient or its contractors and subcontractors for not meeting the Project commencement and final invoice time lines,’
and costs atiributable to goods or services received under a contract or other arrangements which have not been approved
in ‘writing by the- Department :

7. General Requirements:

" The Recipient shall complete the Project with all practical dispatch, in a sound, economical, and efficient manner, and in
accordance with the provisions in this Agreement,.and all applicable laws. The Project will be perforrmed-in accordance with
all applicable Department procedures, guidelines, manuals, standards, and directives as described in the Department's
Local Agency Program Manual (FDOT Topic No. 525- 010-300), which by this reference is made a part of thls Agreement
Time is of the essence as to each and every obligation under this Agreement. :

a. Afull time employee of the Recrplent qualified to ensure that the work being pursued is complete accurate
and consistent with the térms; conditions, and specifications of this Agreement shall. be in responsible
~ charge of the Project, which employee should be able to’ perform the followmg dutles and functlons

»A i Admmlsters lnherently governmental project activities, mcludlng those deallng wnth cost tlme
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adherence to contract requrrements constructron quallty and scope of Federal—ard pro;ects
ii. _Mamtarns famrhanty of day to day Pro;ect operatlons mcludrng Pro;ect safety lssues

iii.-' Makes or partlcrpates in decrsrons about changed condrtrons oF scope changes that requrre -
: change orders or supplemental agreements : o :

iv. Vrsrts and reviews the PrOJect ona frequency that is commensurate wrth the magnrtude and '
. complexity of the PrOJect S . I -

v. Reviews financial processes transactions’ and documentatron to ensure that safeguards are in
place to minimize fraud, waste, and abuse; - S :

vi. . Directs Project staff, agency or consultant to carry out PI‘O]eCt admrnrstratlon and contract '
’ oversrght including proper documentatron ) .

vii. Is aware of the qualifi cat|ons assrgnments and on-the—Job performance of the Recrprent and
’ consultant staff at all stages of the Pro;ect :

b. - Once the Department issues the NTP for the Project, the Recrprent shall be. oblrgated to submrt an-invoice
or other request- for reimbursement to the Department no less than once. every. 90- days (quarterly),
beginning from the day the NTP is issued. If the Recipient fails. to submit quarterly. invoices to.the
Department, and in the event the failure to timely submit invoices to the Department results in the FHWA -
removing any unbilled funding or the loss of state appropnatron authority (which may. mclude the loss of
state and federal funds, if there are state funds programmed to the Project), then the 'Recipient will be solely
responsible to provrde all funds necessary to complete the Project and the Department will not:-be obligated

' ', to provide any additional funding for the Project. The Recrplent waives the right to coritest. such removal of -~

. funds by the Department, if the removal is related to FHWA's withdrawal of funds orifthe removal is related }

"'to the loss of state appropnatron authority. In addition to the loss of fundmg for the Pro;ect the. Department'
will also consider the de-certification of the Recrptent for future LAP Projects. No -cost 'may be incurred
under this- Agreement until affer the Recipient has. feceived’ a written NTP.from. the Department. The .
Recipient agrees to advertise or put the Project out to bid thirty (30) days from:the date the. Department

issues the NTP to advertise the Project. If the Recipient is not able to meet the scheduled advertlsement o

the Department Drstnct LAP Admlmstrator should be notified as soon' as possrble

c. If all funds are- removed from. the Project, mcludmg amounts prevrously brl!ed to the Department and
reimbursed to the Recipient, and the Project is off the State Highway System, then the Department will

"have to request repayment for the previously billed amounts from’ the Recipient. No state funds can be i

used on off-system projects, unless authorized pursuant to Exhibit “I”, State Funds Addendum, which, w1l| .
“be attached to and mcorporated in thrs Agreement in the event state funds are used on the PrOJect, :

d. In the event that any-election, referendum approval permrt notlce or other proceedrng or authonzatlon is
required under applicable law to enable the Recipient to enter into this Agreement or to” undertake the
Project or to observe, assume or carry out any.of the provisions of the Agreement, the Recipient will initiate
and consummate as provided by law, all actrons necessary with respect to any’ such matters. o

e. The Rec1prent shall initiate and prosecute to completlon all proceedmgs necessary, including: Federal aid
L requrrements to enable the Recipient to provide the necessary funds for completion of the Pro;ect

f. The Recipient shall submit to the Department such data, reports records contracts; and other documents
relating to the Project as the Department and FHWA may require. -~ The Rectprent shall make such
~ submissions using Department-designated information systems. : : : S

g. Federal-aid funds shall not partrcrpate in any cost which is not lncurred in conformrty W|th apphcable federal
-and state laws, the regulations in 23 Code of Federal Regulations (C.F.R.) and 49 C.F.R., and policies and
procedures prescribed by the Division Administrator of FHWA. Federal funds shall not be paid on account

of any cost incurred prior to authorization by FHWA to the Department to proceed with the Project or part

_ thereof involving such cost (23 C.F.R. 1.9 (a)). If FHWA or the Department determrnes that any amount
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’ clarmed is not eligible, federal partrcrpatron may be approved in the amount determrned to be adequately
* supported and the Department shall notify the Recipient iri writing cmng the reasons why items and amounts
are not eligible for federal participation. Where correctable non-compliance with provisions of law or FHWA
_requirements exists federal funds may be withheld until compliance is obtained. Where non- complrance is
not correctable, FHWA or the Department may deny participation.in parcel or Project costs'in part or in
total. For any amounts determined to-be ineligible for federal reimbursement for which the Department has
advanced payment, the Recrprent shall promptly reimburse the Department for all such amounts wrthm 90
days of written notice. }

h. For any project requiring additional right-of-way, the Recipient must submit to the Department an annual i
report of its real property acquisition and relocation assistance activities on the pro;ect Activities shall be
reported on a federal fiscal year basis, from October 1 through September 30. The report must be prepared

"using the format prescribed in 49 C.F.R. Part 24, Appendlx B, and be submitted to the Department no Iater -
than October 15-of each year )

8. Audit Reports

The administration of resources awarded through the Department to the Recuplent by thrs Agreement may be subject to

audits and/or monitoring by the Department. The following requirements do not limit the authority. of the Department to .

- conduct or arrange for the conduct of additional audits or-evaluations of. federal -awards or limit the authonty of any state. .
" agency inspector general, the State of Florida ‘Auditor General; or any other state official. The Recrprent shall comply W|th T
all audit and audit reporting requirements as specrfred below. : - — T

a.

In addmon to reviews of audits conducted in accordance with 2 CFR Part 200 Subpart F Audrt Reqwrements
monitoring procedures-may include, but not be limited to, on-site visits by Department staff and/or other procedures.
including, reviewing any required performance and financial reports, following up, ensuring corrective action, and
issuing management decisions on'weaknesses found through audits when those findings pertain‘to federal awards
provided through the Department by this Agreement. By entering into this Agreement, the Récipient agrees to™ -~
‘comply and cooperate filly with any monitoring procedures/processes deemed appropriatée by the Department. The .
Recipient further agrees to comply and cooperate with any-inspections, reviews, investigations, or.audits deemed
necessary by the Department, State of Florrda Chief Financial Officer (“CFO”) -or State of Florida Audltor General

The Recipient, a non—federal entity as defined by 2 CFR Part 200, as & subrecrplent ofa federal award awarded by
the Department through this Agreement is subject to the following requrrements o

i In the event the Recrprent expends a total amount of federal awards equal to or in: excess:of the threshold-- . - -

established by 2 CFR Part 200, Subpart F — Audit Requrrements the Recipient must have a federal smgle or

* program-specific audit for such fiscal year conducted in accordance with the-provisions of: 2:CFR Part 200,

Subpart F —. Audit’ Requirements. Exhibit “E” to  this Agreement provides the requrred federal award
identification information needed by the Recipient to further comply with the requirements of- 2 CFR Part 200,
Subpart F — Audit Requirements. In determining federal awards expended in a fiscal year; the Recipient must

' consider all sources of federal awards based on when the activity related to'the federal award oceurs, including”
. the federal award provided through the Department by this Agreement. The determmatlon of amounts of federal -

awards expended should be in accordance with the guidelines. established by 2 CFR’Part 200, Subpart F-

* Audit Requrrements An audit ‘conducted by the State of Florida Auditor General in accordance with: the -
provrsrons of 2CFR Part 200 Subpart’ F Audrt Requrrements erI meet the requtrements of thls part ‘

'ln connectron with the audit reqwrements the Recrprent shall fulfrll the requlrements relatrve to the audltee o

responsrbmtres as provrded in 2 CFR Part 200,-Subpart F - Audrt Requrrements
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iii. In the event the Recrplent expends Iess than the threshold established by 2 CFR Part 200 Subpart F — Audlt
~ Requirements, in federal-awards, the Recipient is exempt from federal audit requirements for that fiscal year.
However, the Recipient must provide a single audit exemption statement to the: Department at

FDOTSingleAudit@dot.state.fl.us no later than nine months after the end of the Recipient's audit period for.
‘each- applicable audit year. In the event the Recipient expends less than the threshold established by 2.CFR

* Part 200, Subpart F —"Audit Requirements, in federal awards in a fiscal year and. elects to have an audit
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F — Audit Reguirements, the cost of

the audit must be paid from non-federal resources (i.e., the cost of- such an audit must be pa|d from the
Recipient's resources obtalned from other than federal entltles) A :

- iv.  The Recrplent must~ electronically subm|t to the Federal Audit Clearin;cj'hous',e (“FAC") . at
https://harvester.census.qgov/facweb/ the audit reporting package as re_quired by-2 CFR,Part 200, S_ubpart F-
Audit Requirements, within the earlier of 30 calendar days after receipt of the auditor's report(s) or nine months -

after the end of the audit’ period. The FAC is the repository of record for audits required by 2'CFR Part 200, :

Subpart F — Audit Requirements, and this Agreement. However, the Department requires.a copy of the audit’
reporting package also be submitted to FDOTquleAudlt@dot state. fl.us within the earlier of 30 calendar days
after receipt of the auditor’s report(s) or nine months after the end of the audit period as required by-2 CFR Part
200, Subpart F — Audit Requirements. : )

V. Within six months of acceptance of the audit report by the FAC, the Department will review the Recipient’s audit
reporting package, including corrective action plans and management letters, to the extent necessary to
determine whether timely and appropriate action on all deficiencies has been taken pertaining to the federal :
award provided through the Department by this Agreement. If the Recipient fails to have an-audit conducted in -
accordance with 2 CFR Part 200, Subpart F — Audit -Requirements, the Department may impose additional
conditions to remedy noncompliance. If the Department determines that noncompliance cannot be remedied
by imposing additional conditions, the' Department may take appropnate actions to’ enforce compllance which
actions may include but not be l|m|ted to the following: . .

1. Temporarlly withhold cash’ payments periding correctlon of the defICIency by the ReCIplent
‘or more severe enforcement action by the Department; -

2. Disallow (deny both use of-funds and any apphcable matchmg cred|t for) all or part of the
cost of the activity or action not i in compliance;’ . :

3. Wholly or partly suspend or terminate the federal award % ]

4. Initiate suspension or debarment proceedlngs as. authorized under 2 C F: R Part 180 and
federal awarding agency regulations (or in'the case of the Department recommend such a
proceeding be.initiated by the federal -awarding agency) - .

5. Withhold further federal awards for the Project or program;

6. Take other remedies that may be Iegally avallable

Vi. As a condltlon of receiving thlS federal award, the Recipient shall perm|t the Department or |ts deS|gnee the
CFO, or State of Florida Auditor General access to.the Recipient’s records including financial statements, the

independent auditor’s working: papers;, and project records as necessary. Records related to' unresolved audit -

: f|nd|ngs appeals or Iltlgatlon shall be retalned until the actlon lS complete or the dlspute is resolved
yii_. " The Department S contact |nformat|on for requ1rements under this part is as follows

Office of Comptroller, MS 24

605 Suwannee Street .
Tallahassee, Florida 32399- 0450 -
FDOTS|nqleAud|t@dot state:fl.us

c. The Rec1p|ent shall retain sufficient records demonstratlng its compliance with the terms of this Agreement for a period
of five years from the date the audit reportiis issued and shall allow the Department orits deSIgnee the CFO, or State

of Florida Aud|tor General access to such records upon request. The ReCIplent shall ensure that the. audit -working . _
papers are’ made available to the Department or its designee, the. CFO; or State of Florida. Aud|tor General ‘upon’ - -

_request fora périod of five years from the date the audlt report is |ssued unless extended in wntmg by the Department

9 Termmatlon or Suspensmn of PrOJect
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The Department may, by. written notrce to the Recipient, suspend any or all of the Department’s obllgatrons under this
Agreement for the Recipient's failure to comply with -applicable law or. the terms. of this Agreement until such trme as the
- event or condrtron resulting in such suspension has ceased orbeen corrected. R . :

- a.

If the Department intends to termrnate the Agreement the Department shall notify the Recrprent of such

termination in writing at least thrrty (30) days prior to the termination of the Agreement, with instructions to

the effectrve date of termrnatron or specify the stage of work at which the Agreement is to be termmated

- The Parties to this Agreement may terminate this Agreement when its. contrnuatlon would not produce“

beneficial results commensurate with the further expendrture of funds In thls event, the Partles shall agree

upon the termlnatron conditions. .

If the Agreement is terminated before performance is completed, the Recipient shall be paid only for that
work satisfdctorily performed for which costs can be substantiated, Such payment, however, may not
éxceed the equivalent percentage of the Department’'s maximum financial assrstance If any portion of the
Project is located on the Department's right-of-way, then all work in progress on.the Department right-of-
way will become the property of the Department and will be turned over promptly by the Recipient. .

In the event the Recipient"tails to perform or honor the requirements and provlsions of this Agreement, the .- B

Recipient shall promptly refund in full to the Department within thirty (30) days of the termination of the

‘Agreement any funds that were determlned by the Department to have been expended in vrolatlon of the

Agreement.

| The Department reserves the nght to unilaterally cancel this Agreement for farlure by the Recrplent to

comply with the Public Records: provisions of Chapter 119 Florida Statutes.

10. Contracts of the Recipient:

a.

Except as otherwise authorized in writing by the Department theReclplent shall not 'execute ‘any contract"

or obligate itself in any manner requiring the disbursement of Department funds, includirig consultant or

construction contracts or amendments thereto, with any third party with respect to the Project without the
written approval of the Department: ' Failure to obtain such approval -shall be sufficient cause for
nonpayment by the Department. The Department specifi cally reserves the right to review the qualifications
of any consultant or contractor and to approve or drsapprove the employment of such . consultant or
contractor.

Itis understood and agreed by the parties to this Agreement that participation by the Departmerit in a project
with the Recipient, where said project involves a consultant contract for engineering, -architecture or
surveying services, is contingent on the Recipient's complying in full with provisions of- Section 287.055,
Florida Statutes, Consultants’ Competitive Negotiation Act, the federal Brooks Act, 23 C: F.R. 172, and 23
U.S.C. 112. Atthe discretion of the Department, the Recipient will involve the Department in the consultant
selection process for all projects funded under this Agreement. In all cases; the Recipient shall certify to

-the Department that selection has been accomplrshed in complrance wrth the Consultants Competrtrve
‘ Negotratlon Act and the federal Brooks Act. . . ’

The. Recrprent shall comply wrth and require ifs consultants and contractors to comply wrth applrcable :

" federal law pertarnrng to the use of Federal-aid funds. The Recrprent shall comply: with the provisions in the
FHWA-1273 form as set forth in Exhibit “G”, FHWA 1273 attached to and incorporated in this Agréement. - -
" The Recrprent shall include FHWA-1273 in all contracts wrth contractors performrng work on the PrOJect L

- The Recrprent shall requrre its consultants and contractors to take emergency steps to close any publlc‘ )
“road whenever there is a risk to-life, health and safety of the travelling public.” The'safety of the travelling

public is the Department’s first priority-for the Recipient. If lane or road closures are required by the LA to
ensure the life, health, and safety of the travelling public, the LA must notify the. District Construction -
Engineer and District Traffic Operations Engineer immediately once the travelling public are’not at imminent

risk. The Department expects professional engineering judgment be applied in all aspects of locally
delivered projects.  Defect management and -supervision of LAP project structures components must be .
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proactively managed monttored and mspected by department prequahfred structures englneer(s) The
District Construction Engineer must be notified immediately of defect monitoring that occursin LAP. project .

~ construction, whether or not the. defects are considered an imminent risk to-life; health,. or. safety of the " -
~ travelling public. When defects, including but not limited to, structural cracks, are.initially detected during:- .~

bridge construction, the engineer of record, construction engineering mspector design=build. firm, or local
agency that-owns or is responsible for the bridge construotron has the authority to- tmmedlately closé the
‘bridge to construction personnel and.close the road underneath ‘The LA shall also ensure. compltance WIth
the CPAM Section 9. 1 8 regardlng actlons for mamtenance of trafF ic and safety concerns . '

1. Dlsadvantaged Busmess Enterprlse (DBE) Pollcy and Oblrgatton

It is the policy of the Department that; DBE s, as defrned in 49 C F R. Part 26 as amended shalt have the opportunlty toi .
* participate in the performance of confracts financed in whole or in part with Department funds’ under thrs Agreement The
DBE requrrements of apphcable federal and state laws and regulations apply to thrs Agreement : L e

o The Recipient and its contractors agree to ensure that DBE’s: have the opportunlty to parttcrpate in the performance of this -

Agreement. In this regard, all recipients and contractors shall take all necessary-and reasonablé steps in accordance with

applicable federal and state laws and regulations to ensure that the DBE's have the opportunity to compete for and perform

~ contracts. The Recipient and its contractors and subcontractors shall not discriminate on the basis of race, cotor national
origin or sex in the award and performance of contracts, entered pursuant to this Agreement.

12. Compliance with Conditions and Laws:

The Recipient shall comply and require its contractors and subcontractors to comply with all terms and conditions of this
Agreement and all federal, staté, and local laws and regulations applicable to this Project. Execution of this- Agreement
- constitutes a certification that the Recipient is in compliance with, and will require its ‘contractors ‘and subcontractors to
comply with, all requirements imposed by applicable federal,. state, and local laws and regulations, including the
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusron - Lower Tier Covered Transacttons

. in49 C.F.R. Part 29 and 2 C.F.R. Part 200 when. apphcable . : :

13. Performance Evatuatlons

Recipients are evaluated on a project-by-project basis. The evaluations provide information about oversight needs and
provide input for the recertification process. Evaluations are submitted to the Recipient's person-in responsible charge or. -
designee as part of the Project closeout process. The Department provrdes the evaluatton to the Recrptent no more ‘than

30 days after fnal acceptance. . : : : :

a. Each evaluation will result in one of three ratlngs A rating’ of Unsatlsfactory Performance means the .
Recipient failed to develop the Project in accordance with applicable federal and state’ ‘regulations, .

standards and procedures, required’ excessive District involvement/oversight, or the Project was brought

in-house by the Department. A rating of Satisfactory Performance means the Recipient developed the
Project in accordance with applicable federal and state regulations, standards and procedures, with minimal
District involvement/oversight. A rating of Above Satisfactory Performance means the Recipient developed

the Project in accordance with applicable federal and state regulations, standards and procedures,.and the .. -

Department did not have to exceed the minimum oversrght and monrtorlng requrrements rdentlt" ed for the
project. : , .

b. The District will determine whrch functtons can be further delegated to Recrptents that conttnuousty earn
Satisfactory and Above Satisfactory evaluattons

14. Restrictions, Prohibitions, Controls' and Labor Provisions:

During the performance of this Agreement, the Rec:ptent agrees as follows, and agrees to requlre rts contractors and
subcontractors to tnctude in each subcontract the following provisions: o

a. The Recipient w:ll comply with all the requrrements lmposed by Tltle VI of the Crvrl nghts Act of 1964 the '
' regulations of the U.S. Department.of Transportation issued thereundér, and the assurance by the. Rec1p1ent_-
pursuant thereto The Recrprent shalliriclude the attached Exhtbrt “C” Tttle VI Assurances in all contracts
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with consultants and contractors performrng work on' the Prorect that enstre compllance wrth Trtle Vi of the
Civil Rights Act of 1964 49 C. F R Part 21, and’ related statutes and regulatrons ’ .

" The Recipient wrll comply with all the requrrements as rmposed by the ADA, the regulatrons ot the Federal" :

Goverriment issued. thereunder and assurance by the Recipient pursuant thereto.

.. A person or affiliate who has been placed onthe convrcted vendor |st followrng a: convrctron for a: publrc'
.. entity crime may not submiit a bid.on a contract to provide. any goods or services to a public. entrty, may. not
" submit a bid on- a contract with a public entity for the construction or’ repalr of a public building or public

work; may not submit bids on leases of real property to a publrc entity; may: not be awarded or. perform work
as a contractor, supplier, subcontractor-or consultant under a contract with any public entity; and may not .

transact business with any public entity in excess of the threshold: amount provided in Section 287.017,. .. . '
Florida Statutes, for CATEGORY. TWO for a period. of 36 months from the date of berng placed on the
' convrcted vendor llSt ) _

In accordance ‘with Section 287.134, Florida Statutes, an entity or affrlrate who has been placed on the’

. Discriminatory Vendor List, kept by the Florida Department of Management Services, may not submit a bid
* on a contract to provide goods or services to a public entity; may not submit a bid on a- contract with-a public -
© entity for the construction or repair of a public building or public work ‘may not submit bids on ledses of. real

property to a public entity; may not be awarded or perform work ds a contractor,. suppller subcontractor or
consultant under a contract w1th any public entrty, and may not. transact busrness wrth any publrc entrty

; An entrty or aff lrate who has had its Certlfrcate of Qualrﬁcatron suspended revoked denled or. have further, .
been determined by the Department to be a non- responsible contractor may not-submit a_bid or perform -
work for the constructron or repalr of a publrc burldmg or public work on a contract wrth the Recrplent

Neither the Recrprent nor -any of |ts contractors or their subcontractors shall’ enter |nto any contract 4
~ subcontract or arrangement in connection with the Project or any®property included or. planned to.be -
inciuded in the Project in which any member, officer or employee of the Recipient or.the locality during

tenure or for 2 years thereafter has any interest, direct-or indirect. If any such presént or former member,
officer or employee involuntarily acquires or had acquired prior to the beginning of tenure any such interest,
and if such interest is immediately disclosed to the Recipient, the Recipient, wrth prior dpproval of the
Department, may waive the prohibition contained in this paragraph provided that any such-present member,
officer or employee shall not participate in any action by the Recipient or the: locality relating to such

- contract, subcontract or arrangement. The Recipient shall insert in all contracts entered into in connection

with the Project or any property included or planned to be includéd in any Prolect and shall requrre its
contractors to insert in each of their subcontracts, the following prowsron

."No member officer or employee of the Recipient or of the localrty dunng his tenure or for 2 years o
thereafter shall have any mterest direct or rndlrect in this contract or the proceeds thereof "

The provisions of this paragraph shall not be applicable to any- agreement between the Recrprent and rts.'

- fiscal depositories or to any agreement for utility services the rates for whrch are fixed or controlled by a

governmental agency.

No member or delegate to the Congress of the United States shall be admrtted to any share or part of this '

»Agreement or any benefit ansrng therefrom

15. lndemmflcatlon and Insurance.

a.

It is specifically agreed between the parties executing this Agreement that it is not intended by any of the
provisions of any part of this Agreement to create in the public' or any, member thereof, a third- -party
beneficiary under this Agreement, or to authorize anyone not a party to this Agreement to maintain a suit:
for ‘personal injuries or property damage pursuant to the terms or provisions of this Agreement. The-

-Recipient guarantées the payment of all just claims for materials, supplies, tools, or labor and other jUSt

claims against the Recipient or any subcontractor, in connection wrth thrs Agreement
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b To the extent provided by law, Recipient shall mdemmfy defend and hold harmless the Department. against -

be given to the Department or as provtded in accordance with Flonda law

" any actions, claims, or damages arising out of, relating to, or resulting from negllgent or wiongful act(s) of -

Recipient, or any of its officers, agents, or employees, acting within the scope of their office or employment,

“in connection with the rights granted to or exercised by Recrprent hereundér, toithe.extent-and. within the ‘
. limitations of Section 768.28, Florida Statutes. The foregoing indemnification shall net constitute a waiver

of sovereign-immunity beyond the limits set forth in Flonda Statutes, Section 768 28 nor shall the same be

. construed to constitute agreement by Recipient to mdemnlfy the Department for the negligent acts or*

omissions of the Department, its officers, agents, or employees, or‘for the acts of third parties, Nothing -
herein shall be construed as consent by Recipient to be sued by third partles in any manner ansmg out of

- this Agreement. This mdemnn’ cation shall survrve the termma’uon of this Agreement

" Recipient agrees to include the following indeminification in all contracts with contractors subcontractors ) '»:

consultants, or subconsultants (each referred to as “Entity” for the purposes of’ the below rndemnrt" catlon) '
who perform work in connection with this Agreement : Ll -

“To the extent provided by law, [ENTlTY] shall mdemnrfy defend and hold harmless the
[RECIPIENT] and the State of Florida, Department of Transportation, mcludlng the Department’s
officers, agents, and employees, against any actions, claims, or damages arising out of, relating
to, or resulting from negligent or wrongful act(s) of [ENTITY], or any of its- officers, agents, or
employees, acting within the scope of their office ‘'or employment,-in connection with the rights
granted to or exercised by [ENTITY] hereunder, to the extent and wrthm the l|m|tatrons of Section
768.28, Florida Statutes.

The foregoing indemnification shall not constitute a waiver of sovereign immunity beyond. the lrmlts
set forth in Florida Statutes, Section 768.28. Nor shall the same be construed to constrtute‘
agreement by [ENTITY] to indemnify [RECIPIENT] for the negligent acts or omissions . of

- [RECIPIENT], its officers, agents, or employees, or third parties. Nor shall the same be construed
‘to- constitute agreement by [ENTlTY] to indemnify the Department for the’ negllgent -acts or .

omissions of the Department, its officers, agents, or employees; or thlrd partres Thrs

indemnification shall survrve the termmatlon of thls Agreement i

The Recipient shall or cause its contractor or consultant to carry and keep in force dunng the term of this #
Agreement, a general liability insurance policy or polrcres with a eompany or companies authonzed todo-

_ business in Florida, affording public liability insurance with combined- bodlly injury limits of at least $200,000. ’
" per person and $300,000 each: occurrence, and property damage ‘insurance of at least $200,000 .each

occurrence, for the services to be rendered in-accordance with this Agreement The- Rec;ptent shall also,
or cause its contractor or consultant to carry and keep in force Workers® Compensatron Insurance ‘as

_ required by the State of Florida under the Workers’ Compensation Law.. With respect to any-general liability- e

insurance policy required pursuant to this Agreement, all such. policies shall be issued. by companies
licensed to do business in the State of Florida. The Recipient shall provide to the Department certificates

- showing the required coverage to be in effect with endorsements showing the- Department to_ be.ah

additional insured prior to commencing any work under this Agreement. Policies that include Self Insured
Retention will not be accepted. The certificates and policies shall provide that.in:the &vent of any material
change-in or cancellation of the policies reﬂectmg the required coverage, thirty days advance notice shall

.;.

16. Maintenance Obligations: In the event the Pro;ect mcludes constructlon then the followmg provxsrons are'
incorporated mto thlS Agreement

a.

The Recipient agrees to maintain any portron of the PI‘OjeCt not located on the State nghway System

- constructed under this Agreement for its useful life. If the Recrprent constructs any rmprovement on ..
“Department nght—of—way, the Rec:plent S , ;L o

X shall -
N shall not ) _ L . . A
maintain the rmprovements located on the Department nght- f—way for therr useful llfe I the Recrprent is

ﬁrequured to maintain: Project rmprovements located on- the . Department right-of-way beyond flnal-_"
acceptance then Recrplent shall,” prror to any drsbursement of the state fundmg provrded under this -
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_ AAgreement also execute a Marntenance Memorandum of Agreement ina “form- that is acceptable to° the 4
"Department. The Recipient has agreed to the foregoing by resolution, and such resolutionis attached and

incorporated into this Agreement as Exhibit “D” Thls provrsron wrll survrve termination of thls Agreement

"~ 17.  Miscellaneous ProvrsronS'

a.

The Recipient will be: solely responsrble for compliance wrth all applrcable envrronmental regulatrons for
any liability arising from non-compliance with these regulations, and will reimburse the Department for any.

loss incurred in connection therewith. The Recrplent will be responsible for securing any applicable permits. o
The Recipient shall include in all contracts and subcontracts for amounts in excess of $150,000, a provision -
requiring compliance with all applicable standards, orders or-regulations issued pursuant: to the Clean Air

‘Act (42 U.S.C. 7401-7671q). and the Federal Water Pollution’ Control Act as amended (33 ‘U.S.C. 1251-

1387).

- The Department shall not be oblrgated or lrable hereunder to’ any lndlvrdual or entrty not & party to. thls .

Agreement.

“Inno event shall the making by the Department of any payment to the Recrplent constrtute or be ‘construed o
as a waiver by the Department of any breach of covenant or any default which may then exist.on'the part - -

of the Recipient and the making of such payment by the Department, while any such breach or default shall"..

“ exist, shall in ne way impair or prajudrce any right or remedy avarlable to the- Department W|th respect to

such breach or default

If any provision of this Agreement is held rnvalrd the remarnder of. thls Agreement shall not be affected In-
such an instance, the remainder. would then contlnue to conform "to ‘the terms and requrrements of .
applicable law. -

By executron of the Agreement, the Recipient represents that it has not paid and also 'agree’s not to pay,
any bonus or commission for the. purpose of obtaining an approval of its appllcatlon for the fmancrng '
hereunder.. : S :

Nothing in the Agreement shall require the Recrprent to observe or enforce compllance WIth any provision
or perform any act or do any other thing in contravention of any applrcable state law. If any of the provisions
of the Agreement violate any applicable state law, the Recipient-will at once notify the Department in writing
in order that appropriate changes and modifications may be made by the Department and the Recrprent to
the end that the Recipient may proceed as soon as possible with.the Pro;ect

In the event that this. Agreement involves constructing and equipping of facilities, the Recrprent shall submit
to the Department for approval all appropriate plans and specrfrcatrons covering- the .Project. = The.
Department will review all plans and specifications and will issue'to the Recipient a written approval with

any approved portions of the Project and comments or recommendations covering any: remainder of the
. Project deemed appropriate. After resolution of . these ‘comments - and recommendatrons to the_ o
-Department’s satisfaction, the Departnient will i issue to the Recipierita written approval with said remainder .
-of the Project. Farlure to obtarn this wrrtten approval shall be suffrcrent cause of nonpayment by the*,

Department

'Upon completron of right-o f—way actrvrtres on the Prorect the Recrprent must certlfy complrance with all -

applicable federal and state requirements. " Cértification is reéquired prior to authorization for advertrsement
for or solrcrtatron of bids for construction of the Project, incliding rf no nght—of—way is requrred T

The Recipient will certrfy in wrltmg prlor to Prolect closeout that the Pro;ect was completed in accordance .

with applicable plans and specifications, is-in place on thé Recipient’s facility, adequate title is in the
Recipient’s name, and the Project is accepted. by the” Recrprent as surtable for the mtended purpose

‘The Recipient agrees that no federally—appropnated funds have been. pard or wrll be pald by or on behalf- A

of the Recipient, to any person for influencing or attempting fo influence any officer or. employee of any
federal agency, a Member of Congress,-an officer or employee of Congress or an employee of a Member
of Congress in connection with the awardrng of any federal contract the. maklng of any federal grant the o
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making of any federal loan, the entenng into of any cooperatrve agreement and the extensron contrnuatron
renewal, amendment or modification of any federal contract, grant; loan or cooperatrve agreement ifany
funds other than federally- appropnated funds have been paid by the Recipient to ary person for influencing -
or attempting to influence an officer or employee of any federal agency, a Member of Congress, an officer

. aor employee of Congress or an'employee of a Member of Congress in connection with this Agreement, the -

“undersigned shall complete and subrit Standard Form-LLL, "Disclosure Form to Report Lobbyrng," in

_accordance with its instructions.. The Recipient shall require that the language of thls paragraph be included '
in the award documents for all subawards at all tiers (including subcoentracts, subgrants,: and.contracts

. under grarits, loans, and cooperatrve agreements) and that all subrecrplents shall certify: and._disclose
o _accordmgly No'funds received pursuant to thls contract may be expended for Iobbyrng the Legrslature the'
- Judrcral branch ora state agency ’ » . o : : o

k. .The Recrplent may not permrt the Engmeer of Record to perform Constructron Engmeenng and Jnspectron
servrces on the PI‘OjeCt . : , r .

I, " The ReCIplent shall comply wrth atl appllcable federal gmdehnes procedures and regulatrons If atany:
time 'a review conducted by Department and or FHWA reveals that the appllcabte federal guidelines, -
‘procedures, and regulations were not followed by the Recipient and FHWA requires relmbursement of the
funds, the Recipient will be responsrble for repayment to the Department of all: funds awarded under the
terms of this Agreement . : S

m. The Recipient shall:

i. utilize the U S. Department of Homeland Secuntys E-Verify system to verrfy the employment
elrglbmty of all new employees hired by Recuplent durmg the term of the contract and B

ii. expressly require any contractor and subcontractors pen‘ormlng work or. provrdmg servrces o

" pursuant to the state contract to likewise utilize the U.S. Department of Homeland: Securltys E-

Verify system to verify the employment ehgrbrhty of all new-employees hrred by the subcontractor
during the contract term . . . . .

‘n. This Agreement may be executed in one or more counterparts; each of whrch shall be deemed an ongmal -
but all of which shall constitute the same ‘Agreement. A facsimile or electronic ‘transmission of this -
‘ Agreement with a srgnature on behalf of a party will be legal and brndmg on such party

o. The Parties agree to comply with s.20: 055(5) Flonda Statutes, and to mcorporate in all subcontracts the, :
obligation to comply with 5.20.055(5), Florida Statutes S . . . s

p. Ifthe Projecti is procured pursuant to Chapter 255 for constructron servrces and at the tlme ofthe competrtlve
solicitation for the Project 50 percent or rore of the cost of the Project is to be paid from state- -appropriated
funds, then the Recipient must comply ‘with the requrrements of. Section 255, 0991 Flonda Statutes '

a. Exhibits “A”, “B” “C” “D” “E” and “F” are attached to and mcorporated rnto this Agreement

b. [X If this Project includes Phase 58 (construction) activities, then Exhlblt “G” . FHWA FORM 1273 is.
attached and mcorporated into this Agreement. .

c. . [] Alternative Advance Payment Financial Provisions are used on this Project. If an Alternatlve Pay Method
" is used on this Project, then Exhibit “H”, Alternative Advance Payment Frnancual Provrsxons is attached
and incorporated into this Agreement . : :

d. [ State funds are used on this Project. If state funds are used on thrs Prolect then Exhibit “I”, State
Funds Addendum, is attached and incorporated into this Agreement. Exhibit “J”, State Fmanmal.
Assrstance (Florida Smgle Audit Act) is attached and mcorporated mto thls Agreement .

6. ~|:| This Project utilizes Advance Project Relmbursement If thrs Pro;ect utlhzes Advance PY'OjeCt »
~ Reimbursement, then Exhibit “K” Advance Pro;ect Rermbursement s attached and mcorporated into thrs
- Agreement. . . Doel _ .
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. [ This Pro;ect |ncludes fundmg for: landscapmg i thls Pro;ect rncludes fundrng for Iandscaprng, then. A
Exhibit “L” Landscape Mamtenance is. attached and mcorporated into thrs Agreement .

] This: PrOJect mcludes fundrng fora roadway- hghtlng system If the Prorect rnc!udes fundrng for roadway '
lighting system, Exhibit “M” Roadway Lrghtrng Marntenance is attached and. rncorporated mto this
. .Agreement. . , . : . .

’ [ This PrOJect includes fundrng for traffrc srgnals and/or traffrc signal systems If thrs Prorect rncludes'
funding for traffic signals and/or traffic signals systems, Exhrbrt “N” Trafflc Slgnal Marntenance is attached.
“and mcorporated into this Agreement : I -

: D A portion or all of the PrOJect will utlhze Department nght—of—way and therefore Exhrblt “O” Terms and o
Condrtrons of Constructron in Department Rrght—of—Way, is attached and mcorporated intg thrs Agreement

D The followmg Exhlbrt(s) are attached and mcorporated mto '[hlS Agreement

- Exhibit A: Project Descnptlon and Responsrbrlltles
: Exhibit B: Schedule of Financial Assrstance .
_" Exhibit C: Title VI Assurances. - -
" Exhibit D: Recipient Resolutlon - ‘
Exhibit E: Federal Financial Assistance (Smgle Audrt Act)
Exhibit F: Contract Payment Requrrements :
* Exhibit G: FHWA Form- 1273~ )
* Exhibit H: Alternative Advance Payment Flnancral Provrsrons
* Exhibit I: State Funds Addendum - .
* Exhibit J: State Financial Assistance (Florrda Srngle Audit Act)
* Exhibit K: Advance Project Reimbursement
* Exhibit L: Landscape Maintenance
* Exhibit M: Roadway Lighting Maintenance -
* Exhibit N: Traffic Signal Maintenance S ’ : o
* Exhrbrt Q: Terms and Conditions of Constructron in Department Rrght-of Way

. * Additional Exhibit(s):

* Indicates that the Exhibit is only attached and incorporated if applicable box is sele_cted. -
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IN WITNESS WHEREOF the parties have executed this Agreement on the day and year. wrltten above

~ RECIPIENT Nass ' ' STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
) . ' ‘ . o 4/27/2021 | 2:49 PM E
By: ‘ By | s Buans o i :

Name: Thomas R. Ford ; \Namshfaseganans
Tile!  Chairman B _ . Title: District TWO Secretary
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IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year written above.

RECIPIENT Nassgau Wty % t(‘ STATE OF FLORIDA, DEPARTMENT.OF TRANSPORTATION

By: By:

Name: Thomas R. Ford Name: Greg Evans

Title: Chairman _ Title: District TWO Secretary

Legal Review:
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION _ R ' 525-011-0A

LOCAL AGENGY PROGRAM AGREEMENT S PR‘?GRAV A
EXHIB!T A

PROJECT DESCRIPT!ON AND RESPONSIBILITIES

RPN 44121?-1-58-01"&_5‘8§02

~ This exhibit forms an integral part of the Local Agency Program Agreement between the State of Flonda Department of .
Transportation and , . t o

Nassau County (the Recipient)

PROJECT.LOCATION:

) [] The project is on the National Highway System.

[[] The project is on the State Hrghway System

PROJECT LENGTH AND MILE POST LIMITS: 39. 542 Mlles Total

MP From/To’
1.429 [ 1.459
-1.429 1/ 1.459

'0/3.128

0/3.128.

" 0.567/0.604

-0.567 / 0.604
4.438/4.976
44381 4.976

4.976 /5.602.

4.976 /5.602
5.602/5.773

. 5.773/5.848

© 5.773/5.848
- 0/34.907
C4T74974.779

474914779

"- Section Work Length -

0.03 . -
0.03.

-3.128

3.128

.0,037
0.037 . -
-0.538

- 0.538

0.626

10.626°

0171 .~
0.075
0.075
34.907

.0.03
1003

PROJECT DESCRIPTION The constructron and overSIth of CEl projest management for 31gnrng and Pavement Marking
upgrades in various locatrons along the CR 121 corrrdor and 8. 14th, Street, Chester Road Sadler Road and Ameha .

' Concourse

SPECIAL CONSIDERATIONS BY RECIPIENT

“The Recrplent is requrred to provrde a copy. of the deSIgn plans for the Departments revrew and apprcval to coordlnate
K permrttmg with the Department and notrfy the Department pnor to commencement of any nght-of-way actrvntres g

. The Remprent shall commence the prOJect’s act:vrtres subsequent to the executron of thls Agreement and shall perform m' L

accordance. WIth the followmg schedule

" Page fof2



. CM2966.

a) Study to be completed by N/A-

b) Design to be completed by N/A

¢) Right-of-Way requirements identified and prOVlded to the Department by N/A
d)-Right-of-Way to be certified by N/A .

e) Construction contract to be let by 06/30/2021

f) Construction to be completed by 12/31/2022

. If this schedule cannot be met, the Recuplent Wlll notlfy the Department in, wntmg w1th a reVlsed schedule or the pl'OjeCt is -
subject to the Wlthdrawal of fundmg - : .

SPECIAL CONSlDERATIONS BY DEPARTMENT

Nassau County will provide project management ofa. consultant contract for constructlon mspectlon servnces Wthh has
been procured by the Department. : >

“Page 2:0f2°



DocuSign Envelope ID: 9C47B9A2-F739-43D7-8D54-6353E8D0C861

© CM2966
Alt Form 525-01.0408_ . STATE OF FLORIDA DEPARTMENT OFTRANSPORTATION ','\ . o . k 525—01];?3
o LOCALAGENCYPROGRAMAGREEMENT . WANAGEMENT
& Page (1)9(?‘1]
: ) EXHIBIT B: i .
SCHEDULE OF FINANCIAL ASSISTANCE
RECIPIENT NAME & BILLING ADDRESS” FINANCIAL F‘ROJECT NUMBER
Nassau County - - e R 441217-1-58 01, 68 02
86161 Nassau Place T )
Yulee, FL3209_7-8625
“ R P i e S e de
. MAXIMUM PARTIGIPATION
' N * % :féjl')AL‘ . . -':'('2): .. .. s -‘ . - ’-is) R I(45 .
PHASE OF WORK By Flscal Year - 1 °  proscTFUNDS-. .| " -LOGALFUNDSY :|  STATEFUNDS. | FEDERALFUNDS
Design- Phase 38 N ' B o
Y i S T I $___ PR y |
FY: [ : 5 5 $” % S
: Total Design Cost | $0.00 $ -0.00- 3 0.00 $_0.00
Right-of-Way- Phase 48 . . T e R g 8
FY: ) $___ $.__ i $_-
FY: () R — $_ 18 - $_.
FY: () 5 $ $ . .. 1§
TotaI nght—of Way Cost | §0.00 $_0.00 $_0.00 $ - 0.00
ConstruntlorI- Phase 58 . - .
FY: 2021 (ACSS) $660,297.00 $ ; Je - - $660,297.00 *
Y finesd $____ $____- S $_.o .
FY: __) $ 2 $. .- 1§ -
i Total Constructlon Cost | $660,297.00 $_0.00 $_0.00 .| $660,297.00
* [construction Engineermg and Inspectlorr(CEl)- Phaseﬁ&' « e : N o o
FY: 2021 (ACSS) $934.00 § $_ - 1 $.934.00.
FY: 2021 (8A) $ 1,566.00 $ 18 $1,§ml1
Y ( ) . $ $ $ . - $..
Total CEI Cost | $2.500.00 $_0.00 $_0.00- " 2,500. ]
FY: ( ) $ € . .$ | & :'.~ $. 5
RE () $. $____ . S 18—
FY: D : $ § $ o J 8T
: Total Phase Costs | $ _0.00 $ 0.0 $. 0.00. $ : ;000
TOTAL COST OF THE PROJECT | § 662,797.00 ‘$_0.00 " $ - 0.00 . 8 652 797 00' .

- COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES: .
| certify that the cost for each line item budget category has been evaluated and determiried to be allowable, reasonable. and necessary as reqmred by

3 Sechon 216.3475, F.S. Documentatlon is on file evndencmg the methodo!ogy used and Ihe conclusions reached

Amy I?oberson

District Grant Manager Name

DocuSigned by: - - -
mwuq Kolourson.

" Sigamtulsessss4oazr.. : Date

4/27/2021 | 11:36 AM EDT
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. EXHIBIT C
TITLE vi ASSURANCES

Dunng the performance of this contract the consultant or contractor for |tself |ts assrgnees and successors m )
xnterest (hereinafter coltectrvely referred to as’ the contractor )agrees as fotlows R - v

(1.)  compliance with REGULATIONS ' The contractor shall comply'with the Regulations relative to
nondlscrlmlnatlon in federally—assxsted programs of the U.S. Department of Transportatron -
l(heremafter “USDOT") Tnfle 49, Code of Federal Regulaf:ons, Part 21, as they may be
. amended from. trme to trme (herelnafter referred to as the REGULATIONS), Wthh are herem...
incorporated by reference and made a part of this contract S e

(2.) - Nondiscrimination: The Contractor, with regard to the work performed by it during the contract shall
' not discriminate-on the basis of race, color natronal ongln or sex inthe selectron and retentlon of.sub-
contractors, including procurements of: matenals and leases of equ:pment The contractor shall not’ . _
participate either directly -or mdlrectly in the discrimination, prohrb|ted by . Sectron 21 5 of the' .
REGULATIONS, mcludlng employment practrces when the contract tovers a: program set forth in
: Appendlx B of the REGULATIONS : . -

. (3.) _ 'Sohcltatlons for Sub- contractors, mcludmg Procurements of- I\Ilaterlals and Equ:pment In aII I
' sollcrtatrons elther by competmve bxddmg or negotratlon ‘made - by the contractor for: work o’ be 2
. performed: under sub- -contract, including procurements of materlals or.leases’ of equrpment each*" o
- potentlal sub-contractor or: suppher shall-be notified. by the’ contractor of the contractors obhgatlons'_‘;;ﬂ" o
under this contract and the REGULATIONS relatlve to nondlscrlmmatlon on the baSlS of face, color, el
jnatlonal origin, or sex. : R . .

(4.) ~ Information and Reports: The contractor shall provide all informa’tion'and rep‘orts' required. by -
the REGULATIONS or-directives issiied pursuant thereto, and shall pefmit access to’ its- books '
records, accounts, other sources of information, and its facilities as may be determmed by the-
Florida Department of Transportation or the Federal nghway Administration, Federal Transijt.
Administration, Federal Awat/on Admlnlstrat/on and-Federal Motor:Carrier Safety Admln/strat/on
to be pertinent to ascertam comphance with such REGULATIONS ordérs and rnstructrons .
Where any information required: of a contractor is in the exclusive possession of anoth_er who
fails or refuses to furnish this information the contractor shall so certify to the Florida Department
of Transportation, or the Federal Highway Administration, Federal:Transit Admiristration,
Federal Aviation Admmlstratlon or Federal Motor Carrier Safety Admmlstrat/on as appropnate .'
and shatl set forth what efforts it has made {o obtain the mformatlon : : o

(5.)  Sanctions ‘for Noncompllance In the event of the “contractor's .noncompliance with the

' nondiscrimination provisions of this contract the Flonda Department of Transportatlon shall impose
such contract sanctions as it or-the Federal Highway Administration, Federat Transit Admmlstratlon .
Federal Avratlon Administration, or S LT



(6.)

(7.

~CMA2966
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Federal Motor Carrier Safety Administration may determine to be appropriate, _'including; but not limited -
to: . . - : )

a. - withholding of ‘payments to the contractor under the contract untll the centractor
complies, and/or :

b. cancellation, termrnatlon or suspension of the contract in whote orin part

Incorporation of Provisions: The coniractor shall include the prowsrons of paragraphs (1 ) through (7) in
every-sub-contract; including procurements of materials and leases aof eqmpment un|ess exempt by the .
REGULATIONS, or directives jssued- pursuant thereto. The contractor-shall take ‘such. actron with: respect h

‘ “to any sub- contract or procurement as the Florida Department of Transportatlon or the Federa/ Highway; ' P
Adm/nlstratlon Federal Transit Admlmstrat/on Federal Awat/on Admmlstratron, or Federa/ Motor Carrrer‘} )
Safety Admm/strat/on may d|rect as a means of enforcing, such provrsmns mcludmg sanctlons for . -

noncomphance provrded however, that, in the event a contractor becomes lnvolved in, or rs threatened :
with,- htrgation with a sub-contractor or suppher as a result of stich dlrect|on the contractor may. request :

. the Florida Department of Transportation to enter into such Imgatron to protect the interests of the Florida
‘Department of Transportatlon, and, in addition, the contractor may reguest the’ United States to enter into

such litigation to protect the mterests of the United States

Compliance with Nondiscrimination Statutes and Authorltles T|tle VI of the Civil. Rxghts Act of 1964» '

(42 U.S.C. § 2000d et seq., 78 stat. 252) (prohlblts discrimination on the basis of‘race, color natlonaIA'_- -

origin); and 49 CFR Part 21; The Unlform Relocation Assistance. and Real Property Acquisition Palicies - .
Act of 1970, (42 US.C. § 4601) {prohibits Unfair treatment of persons displaced or whose property has .
been acquired because of Federal or Federal-aid programs and projects); Eederal -Aid nghway Act of

1973, (23 US.C. § 324 et seq.), (prohibits, discrimination-on the basis of sex); Section 504 of the .. )

Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (proh|b|ts discrimination on the basis
of disability), and 48 CFR Part 27; The Age Discrimination Act of 1975, a5 amended, (42 ) S.C.§ 6101 et .
seq.), (prohibits discriminatiori on the basis of age); Airport and Airway !mprovement Actof 1982,:(49 Usc-,

C §471 Section 47123), as amended, (prohibits discrimination based on race, creed, color, natlonal origin; 4_
-or sex); The Civil Rights Restoration.Act of 1987, (PL 100—209) (Broadened the scope;, coverage and"

applrcabrhty of Title VI'of the Civil nghts Act of 1964, The Age Discrimination Act of 1975 and Sectlon 504

of the Rehabilitation Act of 1973, by expandlng the defi mtron of the terms * programs or actrvmes to mctude -
all of the programs or activities of the, Federal-aid recipients;, sub recrptents and contractors ‘whether such .

L programs or activities-are Federally funded or not); Titles [l -and 11l of the Americans with Disabiiities Act,

which. prohibit drscnmmation on the basis of drsablhty in the operatlon of publlc entities; pubhc and pnvate

"'transportatlon systems, p!aces of public. accommodation, and certam testing entltres (42 U. S C. §§ 12131

.-~ 12189) as implemented by Department of Transportation regulatrons at49 C.F. R parts 3T and 38; The' . .

. Federal Aviation Admlmstratron s Non-discrimination statute (49 U,S.C:: § 47123) (prohlblts drscnminatxon’. T

. on the basis of race, color, national origin, and sex); Executive Order: 12898 Federal Actians. to Address' ',
'Envrronmental Justlce in Minority Populations ahd Low-Incomeé- Poputatrons whrch ensures . rons - L

discrimination against minority populations -by discouraging programs, pohcnes and - ‘activities w1th -

disproportionately high and adverse human health or environmental effects on m|nor|ty and low-mcome S

populations; Executive Order 13166, Improving Access to Services for Persons with erlted Englush '
Proficiency, and resultmg agency guidance, national origin discrimination rnctudes di scnmmahon because

-of limited English ‘proficiency (LEP). To ensure compliance with Title Vi,"you fnust take reasonable steps

to.ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
Title [X of the Education Amendments of 1972, as amended, which prohrbrts you frem: dxscrlmlnatmg
because of sex in education programs or activities (20 U.S.C. 1681 et seq). - T _—
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EXHIBITD
RECIPIENT RESOLUTION |

The Recipient's Résdlution authdrizing".en;[ry in
Agreement,

{0 this Agreemient is attachied and incorporated into this




RESOLUTION NO. 2021-019

A RESOLUTION AUTHORIZING THE EXECUTION OF
THE AGREEMENT BETWEEN THE STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION AND THE BOARD
OF COUNTY COMMISSIONERS OF NASSAU COUNTY,
FLORIDA

WHEREAS, the County Engineer has recommended that the Board
of County Commissioners of Nassau County, Florida, execute a Local
Agency Program Agfeement between the State of Florida Department of
Transportation énd Nassau County, Florida regarding the construction and
oversight of CEI project maﬁagement for signing and Pavement Marking
upgrades in various locations along the CR 121 corridor and S. 14% Street,
Chester Road, Sadler Road, and Amelia Concourse (CM 2966).

NOW, THEREFORE, BE IT RESOLVED, this 8th day of

February , 2021, by the Board of County Commissioners of Nassau

County, Florida as follows:
1. The Local Agency Program Agreement between the State of

Florida Department of Transportation and Nassau County is

oL, O

A4 v Z
ZX-OFFICIO, Clerk'of the Board of County Comm.
Nassau County, Florida




Attest as to Chairr'ﬁ_an’s -
Signature: -

r 4

Vi
V)

_ /ﬁ) A. Crawford’
—-Officio Cler

. * Resolution 2021019 . . -

NASSAU COUNTY, FLORIDA

7/ \

Thomas R. Ford; ha_iml'an

Approved as to form by the

. Nassau County Attorney:

" BOARD OF COUNTY COMMISSIONERS -
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EXHIBIT E

t
i .
FEDERAL F;lNANCIAL ASSISTANCE (SINGLE AUDIT ACT)
FEDERAL RESOURCES AWARDEI£3 PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS;
l

- - CFDA No.: 20 205 oL
CFDA Title: Highway Planning! 'land Construction
". " 'Federal-Aid nghwpy Program, Federal Lands Highway Program
CFDAProgram ' hitps://beta.sam.gov/fal/1 093726316c3409a8e50f4c75f5ef2c6/v gw?kemords-zo 205&sort--
" Site: relevancedindex=cfda&is actnve-true&pageﬂ ) .
Award Amount:  $662,797.00 )
Awarding Florida Department of Transportation "
Agency: . SRR N
Award is for No
R&D:
Indirect Cost - N/A
Rate

g~
| _
FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE SUBJECT TO THE
FOLLOWING:

2 CFR Part 200 — Unlform Admrnlstratlve Requnrements Cost Prlncrples & Audit Requrrements for Federal
Awards
http://www.ecfr. Qov/cm bin/text-idx?node=2:1.1 .2.2.1

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT MAY ALSO BE SUBJECT TO THE :
FOLLOWING: ‘

Tltle 23— nghways United States Code - :
http: l/uscode house qov/browse/Drehm@tltle23&ed|t|on prellm

Title 49 — Transportation, United States Code o
http://uscode: house qov/browse/gel|m@t|tle49&ed|t|on"prel|m

Map-21 — Moving Ahead for Progress in the 215‘ Century Pubhc Law 112- 141 '.; S ST st
http://www. qno gov/fdsvs/pkq/PLAW—1120ubl141/pdf/PLAW—1120ubl141 Ddf R

-Federal nghway Admlnlstratlon — Florlda Drvrsmn ’
http://www.fhwa.dot. GOV/ﬂdIV/

Federal Fundlng Accountablllty and Transparency ‘Act- (FFATA) Sub award Reportmg System (FSRS) %
" hitps: //www fsrs. qov/ :

i

! 3

H
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EXHIBIT F

CONTRACT PAYMENT REQUIREMENTS ‘ ; :
FIorlda Department -of Flnanmal Sérvices; Reference Gurde for State Expendltures
Cost Re:mbursement Contracts cLn .

‘ Invorces for cost relmbursement contracts must be. supported by an ltemlzed Ilstlng ot: A
expenditures by category (salary, travel expenses Blc.). Supportlng doctimentation’shall o
be submitted for each amount for which reimbursement is being claimed indicating that -
the item has been paid. Documentation for each amount for which reimbursement.is -
being claimed must’ indicate that the item has been paid. Check numbers.may be provided
in lieu of copies of actual checks. Each piece of documentation should clearly reflect the
dates of service. Only expenditures for categories in the approved agreement budget may - .
be reimbursed. These expenditures must be allowable (pursuant to law) and dlrectly
‘related to the services belng prowded .

Listed - below are types and examples of supportlng documentahon for cost“-'
rermbursement agreements - - ~ B

Salaries: Trmesheets that support the hours worked ‘on'the project.or actnvrty must be

" kept. A payroll register,: or similar-docuimentation should be maintained.. -The payroll _ _
register should show gross salary charges, fringe benefits; other deductions and-netpay.. - -
If an individual for whom reimbursement is being claimed is paid by the hour a document
reﬂectmg the hours worked tlmes the rate. of pay erI be acceptable Eag . g ‘

Frlnge benefits: Fringe | beneflts should be supported by lnvowes showmg the amount '
paid on behalf of the employee, e.g., insurance premiums paid. If the contract specifically
states that fringe benefits will be based on a specified percentage rather than the actual
cost of fringe benefits, then the calculation for the fringe benefits amount must be shown.
Exception: Governmental entities are not requured to provrde check numbers or' coples of -
checks for frlnge beneflts ' :

Travel: Relmbursement for travel must be. in accordance wrth s. 112.061, F S whlch‘
includes submission of the claim on the approved state travel voucher along ‘with”
supporting receipts and invoices. -

Other direct costs: Relmbursement will be made based on paid invoices/receipts and
proof .of payment processing (cancelled/processed checks and' bank statements). If
nonexpendable property is purchased using state funds, the contract should.include a_
provision for the transfer of the property to the State when’ services are terminated, - : 5
'Documentation must be provided to show: compliance with DMS Rule B60A-1:017, F.AC. - A
regarding the requirements for contracts which inciude servnces and that prowde forthe - -
contractor to purchase tangible personal property as’ deflned m 8. 273 02, FS for-' ‘

' subsequent transferto the State : ; - o B &

lndlrect costs If the contract stlpulates that |nd|rect costs W{H be pald based on a_'-"_'
specified rate, ‘then the caleulation should - be shown. Indiréet costs ‘must be in the - -

- approved agreement budget and the entity must be able to demonstrate that'the cost§ . .- -
are not duplicated-elsewhere as-direct costs. All indirect cost rates must be evaluated for
reasonableness and’ for allowablllty and must be aIlocated consrstently
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Contracts between state agenCIes may submrt alternatlve documentatlon to”
substantiate the reimbursement request, which may’ be in the form of FLAIR reports
or other- detailed reports ; -

The Florida Department of Fmanmal Serwces online Reference Gmde for State'
Expenditures can . be . found - . at this'~ . web . address - .
https://www.myfloridacfo. com/D|VI5|on/AA/Manuals/documents/ReferenceGundeforState o

_ Exgendltures pdf.
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. EXHIBIT G

: b : FHWA FORM 1273 s ’ e :
FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS

LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC COMPLIANCE ) :-'.‘:
WITH FHWA 1273 L

"The FHWA-1 273 version dated May 1, 2012 is appended inits entlrety to this Exhibit. FHWA—1273 may also be ..
referenced on the Départment’s website at the following URL address:" - . .
http: //www fhwa.dot. qov/proqramadmlnlcontractsl1273/1273 pdf

Sub- reC|p|ents of federal grants awards for Federal Aid nghway constructlon shall take responsnblhty to obtam thlS
lnformatlon and comply with all prowsrons contalned in FHWA-1273. .



